







STUDENT INSTRUCTIONS AND RELEVANT GUIDELINES: 




Answer any TWO questions
Total word count circa 3,500
Students will be given one week to submit on Moodle








































Guidance Notes
The answers will be graded according to clarity, structure, research into the various theories and regulation, and the ability to bring together theories and contemporary examples (that illustrate points made) from different subject areas, if applicable.

The basis material to answer each question will be found in the moodle notes.  Use of outside researched material will also be necessary to support your arguments 
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Relevance to question 
Effectiveness of approach 
	 
 
 
	 


	 
 
 
	
	 
 
 

	ARGUMENT 
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	CONTENT 
Knowledge of topic 
Use of relevant evidence 
Range of sources employed 
	 
 
 
 
	 


 
	 
 
 

	
	 
 
 
 

	PRESENTATION 
Grammar, spelling, style 
References and footnotes 
	 
 
 
	 
 
 
	  
 
	
	 
 
 
























Question 1
You have been asked by Johnny who owns and runs a Haulage Company for advice in relation to his workforce.  The Company has been in operation for the past twenty years.  Over the years various categories of drivers were taken on by the company on an informal basis and many of them still do work for the company.  Some of the older drivers are still paid by cash on the basis of the number of journeys they do.  Some other drivers are actually paid through a payroll system with tax and PRSI deductions taken, and the more recently recruited drivers are recruited on the basis that they provide their own motor tax and insurance and can be called upon when required to do European deliveries. 

Johnny wants to retire and hand over the running of the company to his son Paddy who has expressed concerns about the true cost of the payroll to the business.   Paddy is not clear about the exact number of actual employees, and is concerned that a large percentage of people who work for the business might actually be considered to be employees even though they were never formally engaged.

Advise Johnny and Paddy.  In your answer, you will have to set out the differences between holding a contract of and a contract for services.   Give a comprehensive account of the consequences to the business, in relation to the employment status of their workers.  Advise them on how they might classify the various types of workers currently being paid by the Company using the tests found in case law and statute to support and illustrate your answer.  (50 marks)


Question 2

Answer Both Part 1 and Part 2

Part 1
Mary was the personal assistant to the Finance Manager of Four Courts Promotions Ltd over the past six years. The Finance Manager was suspended from the company pending a full investigation into allegations of fraud . On the evening of the day that the Finance Manager was suspended Mary was told to hand over all keys to the filling cabinets and to go home and report to the Human Resources Manager the following morning. On meeting the Human Resources Manager Mary was told not to do any work unless expressly authorized by him to do so and not to make contact with any of the rest of the staff. Mary was given no work for the remainder of her time with the company (5 weeks), her internet facilities were immediately withdrawn and her filing cabinets removed. Within a week her phone had been disconnected. Mary sought a meeting with the Human Resources manager to discuss matters but he never got back to her. On the final week she worked there the light and heat to her office was cut off.  Mary went to her doctor and submitted  a medical certificate stating she was suffering from depression. Soon after, she left the job of her own accord. Mary would like to know if she has a claim against her employer under the Unfair Dismissals Acts. 

Please Advise Mary on: 

	(1)	Her position under the Unfair Dismissal’s Acts 1977-2007.  Use case law to 		illustrate your answer. (20 marks)
	(2)	Any remedies she may have under that legislation. (5 marks)

Part 2
The Unfair Dismissals Acts provide that only fair dismissals are lawful.   However, the Unfair Dismissals Acts 1977-2015 provide that dismissal will not be unfair in certain circumstances.  Set out the fair grounds for dismissal and use case law to illustrate your answer. (25 marks)



Question 3

The decision in McGrath v Trintech Technologies Ltd High Court 29th October 2004,
Appears to leave the door open for a new category of 'nervous shock' cases in Irish law: the award of damages to an employee for occupational stress.  Discuss. (50 marks)
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